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THE UNITED STATES PATENT AND TRADEMARK 



Application No. 10/630,502 

Applicant(s) : Davenport et al. 

Filed : July 30, 2003 

jijlg : Method for Controlling Haifballs 

TC/A.U. : 1651 

Examiner : Kailash C. Srivastava 

Conf.No. 7908 

DocketNo. : 

Customer No. : 27752 



RFSPONSE Tn ItlTiSTRien OK T»r.niiraEMENT 

Commissioner for Patents 

P. O. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: 

This is responsive to the June 29, 2005 Office Action in tbe above-entitled 
application, setting a one-month period for response. 
Remarks begin on page 2 of this paper. 
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Appl. No. 10/630,502 

Any. Docket No. P-138 

Resp. to Renilction: July 2$. 2005 

CiistiHMrNo.2T7S2 



p|.w;»n .^ih TT^verse "<-^'»- S 1 .143 

The Office Action states that the restriction to one invention is required under 35 
use §121. Applicants respectJuUy traverse the Restriction Requirement because there w 

no serious burden placed on tiic Examiner to consider aU claims. 

The Examiner has lequiied the AppBcants to restrict the claims of the above 
captioned application. Specifically, the Examiner alleges that the application contains 
claims directed to three patentable inventions. TTie Examiner has designated claims 1-18 
as CSioup 1, Claims 19 to 23 as Group II, and Claims 24-30 as Group ffi. 

Claims 1-18 are drawn to a method of treating a hanrbaU or increaskig fecal hair 
excretion in a mammal, wherein the polyol fetty acid polyester is utilized. Claims 19-23 
am drawn to a composition comprising a polyol fatty acid polyester. Claims 24-30 aic 
drawn to a pet food composition comprising a polyol fatty acid polyester. 

Additionally, tiie Examiner requests tiiat an election be made under 35 U.S-C. 121 
to a single disclosed species. Particularly, tiie elected species should be to a specific 

polyol fetty acid polyester. 

Under MPEP § 803. election/restriction is proper when botii of the following 
criteria are met: (1) The inventions must be independent or distinct as claimed; asd (2) 
There must be a serious burden on the Examiner if the restriction is not required. 
AppUcants submit U»t tiie aforementioned metiiod and compositions are so closely 
related that it would not present an undue burden on tiie Examiner to examine the art 
Additionally, AppUcants respectfully submit tiiat any prior art search set up for a specific 
polyol fetty acid polyester wUl be coextensive with any search for any of tiie disclosed 
and claimed polyol fatty acid polyester of tiie present invention. Applicants respectfuUy 
submit tiiat examination of tiie present application, as a single unrestricted application, 
would not be unduly burdensome on tiie Examiner because a tiiorough art search of all of 
tiie identified classes and subclasses could easily be performed in a single application. 

For ttiesc reasons, AppUcants submit fliai tiie restriction requirement appUed to tiie 
above identified application is improper and should be witiidmwn. 



Page 2 of 3 



PA(£3H'IO)AT7/2S/2(l051:S9:14mpastemDayl!|htM^ 



JUL-25-2005 14:22 P8J3 HC PATENT DIU. 513 S22 3300 P. 04/^04 

Appl. No. 10/630^ 

Atty. Docket No. P-I38 

Resp. to Restrictiuft: July 25, 200$ 

Customer NU.277S2 

In view of the foregoing remarks, it is respectfuUy lequested that the Examiner 
withdraw the lequiiemcnt for restriction and aUow Claims 1-30 to be prosecuted in the 
same appUcation. Should the Examiner's restriction requirement not be withdrawn. 
Applicants hereby provisiondly elect wjtb praversc until final disposition of the elected 
claims. Group II which corresponds to current claims 19-23. 

Applicants hereby provisionally elect in abeyance under 37 C.RR. § 1.142(b) 
until final disposition of the elected claims, polyol fatty acid polyester as the sucrose ester 
of a mixture of fetty acids derived ftom cotton seed oU and a suciose ester of behenic 
acid. 

Conclusion 

Applicants respectfully request the Examiner to vrithdraw the restriction 
requirement and request reconsideration of this ^pUcation and aUovwmce of Claims 1-30. 

Respectfully submitted. 
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